ARHHF.K, 12th. August 19*^, 


NtTH-'So 

IN •m: HAia: of the queen i 


The Special Vourt In AR]{HEU has passed the following 
sentence in the case of the Chief Prosecutor againsti 

FRIEDRICH CHRISTIAN CHRISTIANSEN . 

bom 12th December l897 4n WIJK (island of FOHR), 
ex-General der Fllegery 
living in Germanyy 

now detained in ARNHEU prison, ACCUSED< 

The Special Court; 

In view of the investigation at the sitting; 

Having heard the demand made by the Chief Prosecutor: 

Having heard the accused, assisted in his defence by Dr. 

J.H. ARNOLD, advocate, ARIt'HEla; 

Considering that the accused has been charged: 
that he in the Netherlands, during the time of and in connection 
tlth the war of agression begun by Germany against the Nether¬ 
lands on 10th Hay 19**0 c|sd before Ijth Hay 19‘^5* as a German 
military commander in th^s country, that is as V/ehrmachtsbefehls« 
haber in daa Nlederlande. , at anyrate in the a c t iv e military 
service of or with the Curcan enemy, misusing his power and 
authority as such: 

1. 1. intentionally, contrary to the laws and customs of war, after 
an attempt had been made in ROTTERDAU on or about 7th August I9^c 
by one or more persons then unknown to attack a train transpor¬ 
ting German soldiers, as a retaliatory measure caused Netherlandti 
hostages to be shot by presenting a demand to this effect to the 
Relchskonmlisar fCr die besetzten nlederlSndischen Geblete and/ 
or the HShere SS- und PollzolfQhrer, also Genoralkommissar fUr . 
das Slcherheltswesen, and urging these functionaries or one of 
them to have such a measure carried out and holding a conference 
with them or one of them for the purpose of having such a measure 
taken, as a result of which five Netherlanders who were Innocent 
of the attempted attack; namely: Dr. R. BAELDE, Chr* B£NNEKB;RS, 
Dr. Count O.E.G. van LIUBURG STIRUU, W.RUYS and Baron A.SCHDl- 
MELPENHINCK van der OYE, were shot and killed by a firing-squad 
on or about I5th August 19U2 in GOIRLE municipality; 

2, intentionally, contrary to the laws and customs of war, after a 
German soldier had been shot dead in HAARLEM on or about 30th 
January 19*+3 by one or more persons \xnknown demanded of and/or 
urged the HBhere SS- xmd PollzelfCdirer who was also Generalkom- 
missar flir das Slcherheltswesen and/or the Relchskommlssar fQr 
die besetzten nlederlSndischen Geblete that a number of Nether¬ 
lands citizens should be shot as a retaliatory measure, as a 

r mi£ f » w?-dW8iE;-8: gfiSSlaLi. 

s; MTSraHOtEH, P. ■HEY and I. Z-iiJUiEMDLTK, of whom It was In no 
way established or proved that they were concerned in carrying 
out that attack, were shot and killed by a firing-squad on or 
about 2nd February 19*<^3 In BLOEFiEJiDAAL municipality; 
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3 . 4ntontionally, contrary to the laws and customs of v.ar 
and/or of humanity, after an attack had been made in or 
near PUTlTill on the night of 30th September - 1st Octobrr 
19Mf on German soldiers sitting in a car, by his orders, 
at anyrate by his instructions, caused as a retaliatory 
measure a great part of the able-bodied male population 
of PUTTEN to be arrested by German troops under his vommand , 
and had them handed over to the SS. to be taken off to 
Germany, as a result of v/hlch these men with a few excep¬ 
tions v/ere deported to Germany where the majority of them , 
died in horrible circumstances, caused women, children and 
old people to bo driven out of their homes in PUTTEN and 
had a great number of houses in PUTTEII set on fire and des¬ 
troyed j ’ 

at anyrate, in case that charged under 3 (taken in conjimc- | 
tlon with v/hat appears in the opening of the Indictment) ! 
might not lead to a conviction} 

after an attack had been made in or near PUTTEN on the 
night of 30 th September - 1st October 19**^ on German soldlsz 
sitting in a car, as the superior of the German military 
men on staff and of the German troops charged with carrying 
out the retalaltory measures, intentionally allowed that 
the military men on his staff, who vrere subordinated to him,' 
caused German troops under his command to arrest a great 
part of the able-bodied male population of PUTTEN and had 
them handed over to the SS to be taken off to Germany, as a 
result of which these men with a few exceptions were deported 
to Germany where the majority of then died in horrible cir¬ 
cumstances; caused women, children and old people to be ' 
driven out of their homes in PUTTEN and had a great number 
of houses in PUTTEN set on fire and destroyed; 
he, the accused, although he knew, at anyrate understood, 
that retaliatory measures which were contrary to the laws 
and customs of war would be taken against PUTTEN and/or 
the inhabitants of PUTTEN on account of the said attack, 
a t anyrat e although o f - th e-a al ^ attack , at anyrate although 
ho understood that there was a great possibility of such 
retaliatory measures being taken, having given the military 
men on his staff a free hand in the Issuing of orders con- | 
cernlng the retaliatory measures to be taken and the execu¬ 
tion of same^ and having exercised no control over this; 

Considering that at the sitting of the Court the accused 
has stated with regard to all the acts with which he is 
charged t 

•'On 29th May 19*«0, after having been appointed "Wchr- 
machtsbefehlshaber in die Nlederl&nde''-'Gommander of the 
German Forces in the Hetherlandsr- (to be further called 
WBN) by the PtLhrer, ADOLF HITLER, I took over the command I 
of the Gerr.an troops in the Netherlands from General von 
FALKENHAUSEN and exercised this function until the capitu¬ 
lation of the German army in the Netherlands in 1945. 

tty powers as "V/ehrmachtsbefehlshaber" were among other 
things fixed and specified in an " Erlass dcs FUhrers" 

(Fflhrer Decree) dated l8th May 19*^0 of which paragraphs 2 
and 3 reads 

Par 2 s " The German Wehrmachtsbefehlshaber in the ► 

Netherlands exercises sovereign milltarj' rights; his 
demands in the civil domain will be accomplished by 
the Relchskommlssar. He has the right to order those 
measures necessary for the execution of his military 
instructions an^' for military security. The same right 
belongs to the Oberbefelilshabers of the V,'ehrnaeht ^ 

sections," 

-par. 


PURL: https://www.legal-tools.org/doc/558163/ 






par "The helchskommissar may make use of German 
police organs for the carrying out of his orders. The 
German police organs are at the disposition of the 
Wehrmachtsbefehlshaber in the Netherlands as far as 
this Is demanded by military requirements and the tasks 
of the Relchskommlssar allow of It." 
as well as in an " Erlass dos FPhrers" dated 20th May l9Mt of 
which paragraph 5 reads: , 

par "Demands by the Wehrmacht which are to be carried 
out In the civil domain shall be presented by the Wehr- 
raachtsbefehlshabcr to the Relchskommlssar for the occu¬ 
pied Netherlands territories. Demands which the Oberbe- 
fehlshabersof the Wehrmacht sections may wish to make in i 
the civil domain must be sent In via the Wehrmachtsbe- 
fehlshaber In the Netherlands, If in cases of urgent 
necessity the Oberbefehlshabers contact the Keichskommls- 
sar direct the Wohrmachtsbefehlshaber must be Informed 
of this. 

In the case of a military threat to the Netherlands 
territories the Wehrmachtsbefehlshaber is empowered to > 
order all measures desirable for defence, this In the 
civil domain also. Here too he must give his orders as 
far as possible through the Relchskommlssar." 

T taew during the years 19*«)-19^5 that the war of agres- I 
Sion begun by Germany against the Kingdom of the Netherlands on 10th 
May 19^ was still going on;" 

Considering with. rcFard to that charged In the opening 
Pf_the indictment an d, under J : . 

that the following have declared as witnesses at the sitting of the ' 
Courts 

"Aafter an attack on a German military train carrying a 
great number of men going on leave had taken place in ROTTERDAM on 
7th August 19^2, the WBN, the accused CliRKIANSEN, demanded satis- | 
faction for this. As a result of the attack a conference took place , 
In the Hague, at which In addition to the Relchskommlssar, the 
accused and I myselff several other persons 7/ere also present. At 
this meeting the accused, by direction as he said of the Oberkomman- 
do der Wehrmacht - Defence Ministry - (further to be called the 
O.K.W.), demanded of the Relchskommlssar that as a retaliatory 
measure for the attack twenty hostages should be shot. He wished 
however before this was preceded with to give the author(s) the 
opportunity to report himself (themselves;, this to take place 
before midnight on l4th August 19^2, A Wehrmacht matter was con- J 
cerned here but as "Ilbhere SS- und Pollzelflihrer" I also had to be 
consulted, I personally was against the execution of hostages parti¬ 
cularly in this case, because In my opinion the attack here was made 
by Communists, because «edJconsldered that the author (s) must first 
of all be sought and because the attack failed and not one German 
soldier lost his life as a result of it, I Informed the company 
of all this but the accused maintained his ground and Insisted that 
twenty hostages be shot. The meeting lasted from 9 a.m. till 12 
noon. As a compromise it was finally decided to shoot five hostages .* 
The accused then on or about 8th Augustu1942 had the "Eekaittroachung"* 
(announcement), the text of v/hlch I have hoard road out here, publis¬ 
hed in the dally press. 

After a list then containing the names of twenty hostages 
qualified for shooting had been drawn up by Dr, HARS'i'ER's deputy, 

S.S. Standartenftlhrer iOfOLLL, In collaboration with the loader of thc^^ 

-of the- , 
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S.D, Aussenstelle In BOn'EKDAM, I togehter with KROLLE and the 
said leader chose from the list five persons who v/ere the cost 
politically tainted, I remember that among these five were* 

BUYS, BAELDE and BENNEKEBS, and two more. After this I sent 
the papers to the Rclchskommlssar who then asked that among the, 
five people to ho shot should he Included two who^ came close 
after the Queen, Two of the persons on the list, "hose whose 
names I do not rembmher, where then scratched off and In their 
place came van LDiEUBG STIHUU and SCHLIiELPEOINCK van der OYE. 

On Wednesday 12th August 1942 I talked this affair over once 
more with the accused at CRAILOO, I already knew then that the 
S.D, In ROITEBDAU v/as on the track of the authorCs) and I told 
the accused this. The latter however answered that he stuck 
to It that the author(s) must ho foxmd before Saturday othervisf 
the executions Y/ould go through Irrevocably, 

I cannot remember that witness SCHKEIEDEB rang me up 
about this matter on the evening of l4th Augustr 19'*2, bdt If 
he says this was the case I do not then dispute It, I do know 
that KllOLLE telephoned me that evening and told me something 
similar to what SCHREIEDFR declares he brought to my notice, I 
j>assed KNOLIE's Information on to the accused that same evening. 
The answer given by the latter came down to this, that the exe¬ 
cutions must go through now that nothing concrete had yet been 
found, 

I was tlie executive authority here and had to give orderc 
for the executions. KJJOLLE received Instructions for this from 
me and I directed ^neral SCHUltAIif Befehlshabcr der Ordnungs- 
pollzel, to take over the five hostages from KliOLLE and to 
execute them. I know that the five hostages, whose names appoar 
more fully in the "Bekanntnachung’' dated l5th August which I 
have heard read out here, were shot and killed by a firing- 
squad in GOIBLE on l5th August 1942;'’ 

JOSEPH SCHREIEPHRi 

"After an attack had been made on a German military 
train In ROTIERDAH during the evening of 7 th August 1942 I 
started an Investigation into the matter and with the help i 

of AHTON van der VVAALS, who was my secret agent, tried to 
trace the author or authors. 

Already on 10th August VAN TEB ViAALS told me that in 
a caf£ in BOTTEBDAU he had got Into contact vrlth a man who In 
his opinion v;as a communist and who, to Judge by his tales, had 
carried out the attack in question, either alone or with hel¬ 
pers, in connection with the announcement by the that 

hostages would be shot if the author did not report to the 
police before midnight on l4th August or was not denounced 
by the population, I then rang up witness RAUTEB and told I 

him I was playing a little game and already had contact with 
the author who belonged to communist circles, I added that I 
was giving this information so tlmt he, KAUTER, would try 
to prevent hostages being shot, B/iUTf:R then asked me for the 
author's name, to which I replied that I did not know It but 
that I could definitely say that the person alluded to by me 
was the author, or one of the authors, and that he was a com¬ 
munist;" 

ACCUvSED t 

"After an attack had been made in ROTTERDAM on 7th 
August I94r on a German military train I immediately notified 
the O.K.W, I then received orders from the O.K,W, that a number 
of hostages were to be "in Anspruch genommen" (demanded) and 
that I was to pass this order on to the Reichskommlssar, I said 
to the people on my staff them "Jetzt liaben wir die Word- " 

Schwelnerei da (now we have that filthy murder business)", 

-In- 


PURL: https://www.legal-tools.org/doc/558163/, 




- 5 - 


In connection with this attack the Relchskomnlssar 
held a aeetlng in the Hague on 8th August 19^2 at which in 
addition to the latter, wllness RAUTERjIand several other persons 
were present, I then passed on the O.K.W.'s demand to the Relchs* 
konnlssar and urged tliat a nimher of hostages should bo shot ' 
as a retaliatory measure for the said attack. It was finally 
decided at that gathering to have five hostages shot. The pu¬ 
blications in the dally papers concerning this matter, and 
which I have lieard read out herey are knov/n to me. We v/ere 
boimd by the order from the O.K.V.', to shoot hostages and could 
not get out of it tlirough hints that people wore perhaps on the 
track of some of the authors whose names were not even kno?/n. 

I know that as a result of the aforementioned demand made by 
me the five hostages named in the daily paper dated l5th„August 
already referred to, v.’hich hostages were innocent of the in 
question were shot and killed by a firing-squad in COIRLL muni¬ 
cipality on l5th August 19^2, 

In military natters I was witness MUTER's chief," 

Cocidering that a statement dated 1st Uay 19^7 made out on 
oath of office by JAN GLT.A D, state detective 1st class, post 
GROKHICEN, contains that ALgRT K ONRAD G ET HEKLR. born 27th 
September 1907 in DQsscldorf, declared in brief to the above: 

I was commandant of the camp for hostages at St, MICHIELS- 
GESTEL in Koord-Brabant from 27th Jtine 1942 to 12th October 
1942 laicluslve, I was present one day in August 1942 when five 
hostages, nemod respectively: SCHINliELrENNINCK van der OYE, 

Court VAN LH^BURG STIRUl!, BAELDE, BEIJNEEERS and BUYS, coming 
from the St. KICKIEL-GESTEL and KAAREN camps, were shot at a 
spot on the heath in KOORD-ER/iBAKT by a firing squad consisting 
of 4o men, GbersturnbannfOhrer K:.0LLE WAs in charge here." 

Considering that a " Bekanntnachtmg" (announcement) dated: 

The Hague, 8th August, reads as follows: 

"Rirther to his "Bekanntmachung" of 13-7-1942 which appeared 
in all Netherlands newspapers, the following is officially made 
known by order of General dor Flleger Fr. CHRISTIANSEN, Wehr- i 
machtsbofehlshaber in the Netherlands, 

An attack by irresponsible elements was made in Rotterdam 
on 7th August on a German Vdirmacht railway train, A Itetch rail¬ 
way man while doizig his duty feel a victim to the attempt. 

If before midnight on Friday, l4th August , the authors 
do not report to the police, or by the co-operation of the 
population are not denounced, a number of hostages will be ap¬ 
prehended by virtue of the •'Bekanntmachtmg" of the Wehrmachts 
bofeflsliaber in the Netherlands and will pay for the said act 
of sabotage with their lives. 

It is to the individual interest of the entire population 
that the authors should be caught in order to avoid this seizure 
of hostages. For information given in time to a German Y.'ehrraacht 
post or to the police and which loads to the apprehension of the 
authors the Wehrnachtsbefehlshaber in the Netherlands promises 
a reward of f, 100.000,-, 

All information will be treated in confidence. 

The H6here SS- und 1 

PolizefChrer und Goneral- 
Kommlssar fQr das Sicher- 
heltswesen, 

MUTER, 

SS-und Gruppenfflbrer und 
Generalleutnant der Pollzel", 

-considsrlng- 
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Considprlng hlat a ’'Bekanntoachunir" dated: The Hague 
Ijtli August, reads as follov;s: 

"As ^ spite of the urgent demands cf the "'ehnnachtshe- 
fehlshaher, General dcr Flleger CKIESTIANSES, the authors of the 
explosives attack In BOTTERDAy. were too cowardly to give them¬ 
selves up, the following hostages were claimed and were today 
shot: 

1, BUYS, Willem, General Director, KOTTEPMU; 

2, Count E.O.G. van LItaJUBG-STIHUK, APNHEHj 

3, BAELDE, Robert. Doctor of Laws, ROTTERPAKj 

4, BEKlffKEEB, Christoffel, former Chief Inspector of 
Police, ROTTERDAM; 

5, Earon ALEXAIfDFR SCHIMKELPEHNEICK van der OYE, 
KOOEDGOirWE/Zeeland . 

The HBhere SG-und PollzefChrer 
Kordwest. - 

S/RATJTER, 

SS-Gruppenftlhrer und 
Ceneralleutnant der Pollzel," 


Considering, Chat a statement of the Interropalton of the 
accused ^ the Examlng Maglstrpte dated 5th November 19^y 
(prod. 152 V) contains the statement by the accused: 

"I personally found the execution of hostages on l5th 
August 194-2 Inhuman, and as far as I can sec it was also contrary 
to the laws end customs of war," 


that the following have declared as witnesses at the sitting 
of the Court: 


"ASter it had been reported to met that a non-commissioned • 
offdcer of the Geriaan Wehrmacht had been shot and killed In 
HAARLEL: on 30th January 1943 by one or more persons who remained 
tinknown, I was rung up about It by the accused who said that as 
a result of "Ftlhrerbefehle" (orders Issued hy the EOhrer) and 
O.K.Vi', orders reprisals must he taken In this case, A "A'ehrmachts 
angologenhcit" (V/ehrmacht affair) whs concerned here and In 
military matters ot that sort the accused was my chief. Very 
shortly after this a meeting was held about the natter by the 
Rcichskoramissar In tbh Hague at which meeting T was present. The 
accused was represented there by GAYKCW or EODR»IG, During the 
meeting the RoichskociDlssar held a telephone conversation In 
front of us with as he. said. General CliRIGTIAirSE?!, and I ggthered 
from that conversation that eSHRISTIANSEU was urging reprisals 
on the grounds of the "Ftlhrerbefehle, That this was the case 
was also told us by the Relchslxmrrlssar, The Relchskommlssar, 
CHRISTIAWSEK and I thereupon decided to take reprisals: 10 
people from Jewish-comnunlst circles would be shot. This deci¬ 
sion was carried out. First a great number cf persons coning , 
froE connmnlst circles v/cre arrested In TIA/iRLEl/ and district 
and then 10 out of these, the names of v/hom I had published in 
the papers in the "Bekanntmachung" dated 2nd February 1943 
which I have Just heard read out hero, ..ore shot on the said 
date in BLOEMENDAAL municipality. It vms not established or 
proved tlmt these persons v/ore concerned in the attack In ques¬ 
tion," H 


■V.llly IJ^ES- 
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"On 30th January 1943 It was reported to me that a German 
non-coamlssloncd officori a so-called "Sanltater” (ambulance 
corps nan), had been shot and killed tliat day in HAARLEi! by one 
or more xmknown persons. As leader of the Sicherheitsdlenst 
Auusenstelle In A1!ST£RDAU I passed this news on at once to my 
clilef, Dr. H/iBSnsRJ Befehlshaber of the SIPO In The Hague. 

One of Dr. KARSTER's departmental chiefs named DEPPHER 
dealt further with this matter. From the latter I received 
orders that 80 to 100 anti-German elements in HAARLEH and dis¬ 
trict were to be arrested, preferably Communists and 10 of them 
>vere to be shot as a retaliatory measure in connection with the \ 

said attack. I then ordered two of my subordinates to effect 
these arrests and this was done. A selection of those to be shot 
v/as then made in the Hague, presiunably by DEPPIIER. I knov; that 
the 10 persons v/hose names are mentioned In the "Bekanntmachung” 
dated 2nd February 19*<-3 which I have first heard read out here, 
wore shot on this date in BLOEICENDAAL municipality as a retalia* 
tory measuire for the said attack. Several similar attacks had 
previously taken place in HAARLEM but I was not at all certain 
that in this case a "Liebesaffalrc" (Love affair) was concerned. 

The aforesaid ten persons were executed before the investigation 
being carried out by my Aussendlenststelle was closed. It was 
not established or proved that they had been concerned in the 
attack. DEPPNLR told me that this retaliatory measure was taken 
at the urgent request of the W.B.N., General CHHISTIAHSEN, 

This atta^ was a "Wehrmachtsangelegenhelt*' 

"I remember that one day about the end of January 1943 
a German non-commissioned officer was shot dead in HAARLEM 
one or more persons unknown. Such important occurences were 
immediately told me at the conference I held with my staff each • 1 

morning. This attack was a "Wehrmachtsangelegenhelt". It is 
very possible that directly I had heard the news I rang witness 1 

RAUTER up personally and talked the natter over with him. I ' 

believe that I did then say that sharp action must be taken ' j 
here. In the "Vortrag" (report) in which this attack was repor¬ 
ted to me I was also Informed that In the present case there was 
no question of a "Llebesaffalre", so that. In connection also 
with the FtUirer*s orders, strong measures wore necessary. 

I also know that as a resiat of this attack a meeting 
Was held in the Hague presided over by the Reichskonmissar for 
the purpose of talking over the measures to be taken. As I 
myself was prevented from taking part In this meeting I sent 
my Chef-Rlchter (head Judge), or it may possiblj^ havoH been 
GAYKOV.’, to the Hague with authority to act as he thought best. 

I cannot remember that during this meeting the Relchs- 
kommlssar personally rang me up although this possibly did take 
place, but I do remember having heard that at the meeting the 
shooting of CO mmunlsts as a retaliatory measure was discussed. 

Witness RAUTER would take the executive measures. 

I admit that I demanded stem measures in connection 
with this HAARLEM attack. By "stern measures" I imderstand In 
the first place the shooting of the guilty parties and if these 
are not found then the shooting of communists, I understaading 
under this heading, terrorists, saboteurs and persons of Lhat 
sort. 

I know that the 10 Netherlands cltlzeus whose names 
appear in the "Bekanntraachung" dated 2nd. February 1943 and 
signed by witness RAUl’ER, which document I have heard read out 
here, were shot and killed by a firing-squad on or about that < 
date in BLOEIENDAAL municipality, and I also know that it was 

-no way- 
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In no way established or poved that these persons were concerned 
In the said attack. 

In nllltary matters I was witness R/iUIER's chief." 


out on oath of office by JAN PDiTkii HEULtHfiLRG and LEEHDEBT BOI^' 
special constables of the HAARLEU post, contains that LUCAS ALDEB 
born 13 th July I883, funeral imdcrtaker, living in EA/iRLEUf 
stated In substance to the above: 

"At about midnight on lat February 19**3 I received orders 
from a German authority to see that I was present at 8.3O a.m. 
on 2nd February 19't3 at the hotel " buln en Daal" In BLOEMEKDAAL 
v;lth 5 other persons, a lorry and 10 coffins, which order I fol- 
lo7/ed. We were taken from the shot indicated to the so-called 
"Karmeltrap" by the BLOEMENDAAL "Kopje" where we had to wait. 

Some moments later I heard salvos being fired near By. the sound 
coming from the dunes. A little v/hlle afterwards a detachment 
of Ordnungspollzel came out of the dunes from behind the "Kopje" 
Le then received orders from one of them to take the coffins 
Into the dunes. I then saw that at one spot In the dunes there 
were five posts standing to each of which a man was bound and 
just beyond this place another five posts to each of which also 
a man was bound. These men were dead and had bullet wounds in 
thhir heads. Among these dead I definitely recognised Dr. 

DRILSUA whom I knew and Rabbi FRRXK who both came from HAARLEU." 

Considering that a " Bekanntmochung" dated The Hague, 2nd 
February 19^3# reads as follows: 

"On the evening of Saturday, 30 th January last, a non¬ 
commissioned officer -by^the German V/ehrmacht was shot down from 
behind in HAARLEU. The Investigation immediately undertaken by 
the German Slcherheltspollzel has been unable to lead to the 
tracing of the author who however - the result of the Investi¬ 
gation pointing to this - must be looked for In Jewlsh-communlst 
circles. In agreement with the Wehrmachtsbefehlshaber Niederlftn- 
de. General der Flleger F. CHRI5TIANSEK, the 10 hostages appearlg 
below and coming from Jewish-communist circles in HAARLEU have 
been executed today as a reprisal for the treacherous murder of 1 
a German soldier. In addition a fairly large number of communist 
agitators from this district habe been sent to a concentration 
camp. The names of those executed are as follows: 

1. DRILSUA, Herbert 0., bom 2-8-06 In AKSTERDAK, 
living In HAARLEU. 

2. FRANK, Philipp, born 9-6-10 In HILVEIxSUU, 
living In HAARLEU. 

3. CHAPOII, Barend, born 4-8-84 in AUSTERDAU, 
living in HAARLEU. 

4. ZiVAHENBEEK,iyfan,bom 18-11-02 In DELFT, 
living In HAARLEU. 

5. REUMAH, Karel F., bom 1-3-16 In SCHOTEN, 
living in HAARLEU. 

6 . de la RIE, Wljnand, born 30-9-99 In LEIDEN, 
living In HAARLLH. 

7. LEBBE, Johannes Th., born 16-2-87 in DEK HELDER, 
living In HAARLEU. 

8 . WARUENUOVEN, Simon, born 21-9-04 In VELSEN, 
living In VELSEN. 

9. WEIJ, Pieter, bom 22-11-03 In VELSEN, living 
In VELSEN. 

10. STRENCHOLT, Roelof, born 5-11-06 In AUSTERDAU, 
living in VELSEN. 


-The Hague- 
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The Hague, 2nd February 19^3* 

The H5here SS-und Polizelltlhrer 
Nordv/est und Generalkommissar 
ftlr das Slcherholtsv/esen, 
s/BAUTEH 

S.S.GruppenfQhrer und Ceneralloutnant 
der Pollzel". 

Considering with reeard to that charged In the opening 
of the Indlctnent and under 

that the follov/lng have declared as witnesses at the sitting 
of the Courts 


"During the night of Saturday 30th September Sunday 
Ist October 19^4, an attack was made in PUTIEN on a car in 
which two German officers and tv/o German soldiers, all of 
the Hermann GCrlng division, were sitting. The officers were 
wounded . One of them was still able to drag himself to a 
farmhouse where he died next-day, the other was carried off. 

At that time I was Oborst of a Pantzer Grnnadler-Reglment 
of which one company nas&tatloned at PUTTEli, These troops 
cane tinder the Wehnnachtsbefehlshaber in the Netherlands, 

I reported the said attack by Telephone to General von 
liVOLISCH, the W,B,N,*s Chief of Staff, on the morning of 
Sunday Ist October 19Vt, The latter then ordered me to sur¬ 
round PUTT'EN and have the whole population arrested. I had thl 
order carried out by the German troops under my command. The 
men were put into the school, the women in the church. After 
this that same Sunday I got telephonic orders from VON 'wULISCH 
to take the following retaliatory measures for the said attack 

1 , have those guilty shot; 

2, bum PUITEN down, with the exoeption of the house of that 
farmer 7/ho had taken the woxmded officer in; I could 
also spare the housed of those who were pro-German; 

3 , evanate the women and children; 

4, doporttab transportleren") the male Inhabitants of PUTiEN 

aged 18-50, ' 


Von WClllsch said further in answer to ray question about this, 
that a train would be in PDTTEN station next morning to take 
away the men and that I must liand them over to the SS. for 
this purpose, I asked for a written Confirmation of the order 
and this was handed to mo on the night of Sunday Ist-konday 
2nd, batman FISCHER is one of the people who saw and read 
that order. The order was written on paper headeds "Wehrmachts 
befehlshuber in den Hledcrlanden" (^ 

The next morning, ttonday 2nd October 1944, the men aged 18950 
were collected togehter on the market square, I then in the 
church where the women and children were read out the above 
written order which was translated by the police lieutenant, 
witubess OTTEH, The same day I had the following retaliatory 
measures which had been ordered taken in PUTTEN against the 
populations 

I had 400 to 500 inhabitants of PUl'TEN, whom I had had arres¬ 
ted the previous day by troops under ray command handed over to 
the SS-battallons for taking away, and towards evening on 
2nd October 1944 I had a niunber of houses in PUTTEH set on 
fire by the aforesaid troops. I further had the women and 
children evacuated from that part of the village which was to 
be burned. 

All this I did by order of the Vi.D.N. 

I think that during the second telephone converstalon I mention 
ned. Von WULISCH said further something about the men being 

-taken- 
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taken off to Germany for the "Arbeltselnsatz". In understood 
that the aforesaid retaliatory measures against Putten and lt5 
inhabitants which I was ordered to carry out were contrary to 
Irumanlty, 

The v/rltten diary shown me here by the President, and from 
which I have heard the passage of wlilch mention will be made 
later read out here (prod E from the dossier ajalnst FULLRIEDE}, 
is mine, I wrote it later from notes," 


"When th- action took place In PU'i’lEII early In October 
19*^^ I was a 1st Lieutenant in the Kotcrlsrd Police there. The 
"Oberst" who was in command at that time of the German troops 
there was the witness FULLRItDE, After an attack had been made 
near PUl'TEIi' on the night of 30th Geptemher^lst October on a car 
in which v;ere German officers, the entire population of PUITEN 
was brought together on the market square on Sunday, Ist, October 
19^# The men were shut up in the school and the women in the 
church, ITie v/onien and children v/ere released that evening hut 
had to return next day. On the LJonday morning 2nd October 19**Vf 
the men were formed up on the market, the women, who had brought 
them their food, having to remain in the church, FOLLBIEDE then 
ordered me to go into the church too and there he read out the 
V/,B,H,*s order which v/as in German after which I translated it 
into Dutch by his instructions. That order contained the retalla 
tory measures which would be taken against PUTTEIt in connection ! 
with the said attack. Among other things appeared in it that the 
male population of FUTIEK between the agis of l8 and 50 was to be 
taken off and PUTTEN must be burned down. After this FULLRIEDE 
gave orders to take away the male inhabitants and to set a number 
of houses on fire. The men who were collected together on the 
market square v/ere then taken by German t.roops to the station and 
taken away by train. The women and children had to evacuate those 
houses v/hlch were to be burned dov/n and this they did. Setting 
the houses on fire started about 5 o'clock that afternoon. 1 
myself sav/ 5 set alight, I saw witness FULLRIEDE leave PUT'i'SK 
towards 7 o'clock. After that several other houses, also a cinema . 
hall a:.d 4ft‘N;af€, were fired. About 100 houses were burned down. 
L'^ny of the men taken away never returned smd all of them were 
deprived of their liberty for more than^a month," 

"I^tlii^ it^was first through General SCIIOHGARTH, Befehls- 
haber der Slcherheitspollzel, that I heard about the attack on 
a car in which German officers of the Hermann Cfirlng regiment 
v;ere sitting and v/hlch took place in the neighbourhood of PUTTEN 
on the night of 30th September - 1st October 19*+^. In any case 
it was SCHONGARTH who informed me that the Wehrmacht was demanding 
stern retaliatory measures in connection with this attack and 
said to me that general Von V/ULISCH,Chief of Staff of the W.B.N. 
CHRISTIANSEN, wanted as one of these measures to have the male 
inhabitants of PUl'TEN transported Lo Germany for the "Arbelts- 
elnsatz", A Wehrmadit matter was concerned here, I then suggested 
to SCHONGARTH that the male Inhabitants \muer 50 who were suitable 
for the purpose should be put to do civilian work on the Hetherlair 
German frontier, and also to have some socalled "Todeskandldaten" 
from the neighbourhood of 5UTTEIJ shot. It turned out however that 
there were no such "Todeskandldaten" on hand and neither Von 
WOLISCH nor I wanted to have hostages executed in connection with 
this affair. Very, shpitly after this SCHt)..GAR7’H rang me up and told 
me that in W.B.N .‘‘Ejections v/ere raised apalnst 'caurylng the men 

-off- ' 
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off to Germany for the so-called ''free” Arteltsoindatz and,t 
that these same circles called for more radical measures. 

The male population of PDTTEN between 18 end 50 were there¬ 
fore taken via AllhSFOOKl’ to "HLUIIJCAliHE'' camp In Germany. 

This occurted because the nehrmacht did not find It a stern 
enough measure to set those men to do free work In Germany. 
”Anersfoort” camp was a so-culled "Eurchgangsloger”(transit 
camp) for Germany (an "ArbfItselnsatzlagcr”).I already heard 
on Simday 1st October 19UV that It was the V.ehrnsdit*s Inten- , 
tion to send the PU^i'T'LN men to Germany." 

Considertne that a statement of Interrogation by the 
Kzamlnlng Mairlstrata of the Special Court at AJiNHEH . Dr. 
de ZAAYEK, dated 29th November 19*<6 (prod. 65) contains in subst . 
stance the statement as witness of: 

HEIWg HbimiTH VOlLVVPLISCHt 

"I was warned one morning that the evening before 
or the previous night an attack had been made on two of our 
officers on the road betvieen Aia.IlSFOORT and 2r»V0LLE. It was at 
the time that the Allies were advancing near the ALBERT Canal. 

I at once took the necessary steps before going to General 
C!!IRSTIAHSBH to report the matter to him. This affair was a 
'".Vehrmachtsangelegenhelt" and the reaction to it ought also 
to originate with the Wehrmadit, ’.Vhen I made my report about 
It to General CHRISTZAIISEN the latter was "sehr erregt" (very 
excited), he walked excitedly up and down the room and said 
something like: "das gnnze Nest mus'z angesteekt werden und die 
ganze Bande an die ..and gestollt (the whole place must be set 
on fire and the entire gang put up against the wall)." 

General CHRISTIANSEN without going Into details then gave order: 
for sharp action to be taken. I talked over with Oberst von 
UtJLLKB the order that wo would lay before General CHRISTIANSEN 
and this draft order which we talked over that afternoon was 
signed by General CHRIST I/NSEII when he had completely calmed 
down. 

If I rencdDer rightly the order contained the follo¬ 
wing among other things: the greater part of PUTTEN village, 
in the neighbourhood of which the assault had been committed, 
toist be burned to the ground with the exception of public 
buildings and those belonging to ''deutsch-freundliche" civi¬ 
lians (civUjkns friendly to the Germans). It Is not Impossible , 
that It also appeared in this order that the Inhabitants were 
to be taken off, but then that was for the Arboltselnsatz. 

This order certainly went to Oberst FULLRIEDE In^'rltlng, but 
It was only after it had been signed that I first also told 
him all about It on the telephone. Later when I was living 
in Germany I learnt that a great number of the civilians taken 
away had died In Germany." 

Considering that at the sitting of the Court the 
accused CHRISTIANSEN has stated: 

"On 29th iJovenbor 19^6 I was present at the inter¬ 
rogation of ''•encral von ViOLISCH by the examining uiaglstratA 
DE. de ZAAi'ER and concurjfully in wliat my Cliiof of Staff then 
stated, v'b&fth statement I now hear read out. I have not noticed 
anything incorrect In v/hat he said. It also stands to reason 
that I personally slgjiec tlie v^rltten order to Obeat FULLRIEDE 
concerning FUTTLN although I do not now renenber it. However 
I always did sign such orders peraonally. It al^^Q^ OQrr.aqt- 
that I was very excited after receiving the news about the 
PUTiK^? attack. Leaving adlde who signed the order In oj^pstlon 
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I must admit that I knwc all about orders In the matter of a 
"Fin'TE!i“ action and that this action had ny approval, I knos; 
furhber that General GCIIOKGAKIH was nlxed-up in this affair. 

The measures taken against FJTTEII were ''vergeldingsmaatrrgelen" 
(retaliatory measures). These were always taken quickly," 

Considering that a di.^.rv shown tc witness FI^LLRITDE 
contains among other things* 

"2iid October, By order of BEHLIII via the V.B.N, all 
men from 1R-50-v^ii^^bc deported to Germany for the Arbeits- 
elnsatz, all women evacuuted and FUT.iiK burned down. The men 
tj be nade ovei^the SS, for deportation and dispatch", while 
the following also appears: 

"Instead of some 600 houses only 87 blown up and burned". 

Considering that a letter dated 20th Aurll 19*46 and 
signed: " HUrOLF FISCM-'R" . adressed to: "The lillitary Court, 

The Hegue, Holland, contains among other things* 

"I was Obefst FULLl'IEDE's orierly from 1939 and know 
all about the affair (PUTIXN), Oborst FlJLLRII:DE received orders 
to burn the town down, to shoot the male inhabitants if guilty 
and to remove the other men betv.een the ages of 18 and 50 to 
Germany for work thote, to evacuate the women and children,etc, 


Considering that a statement dated I7th liarch 1947 
made out on oath of office by ALBERT tUILPAU, Inspector 2nd 
class in the vGtate Criminal Investigation Department (prod, ' 
120/V), contains that the following statement was made to 
him in 3Ubstnacc* JKARL PFTKR BFPG * « 

"At the time of the action in PUTTLil aftd was comman¬ 
dant of the Bollzolliches Durchgangslager in AltERSFOORT. On 
2nd October 1944 Cberst PAUSnfGi:R of the Strelfendienst (patrol 
service) and a Luft affe Oberstleutnant came to me and asked 
whether I had room for about 600 prisoners from PUTTER who 
had been arrested by the Wehrmacht, They told me thet it would 
only be for a few days. These prisoners arrived in the camp 
at APEBSFOOIT at about 4 p,n, the same day, Tliey were guarded 
by an SSj battalion, I got orders later to make up a transport 
of about 4oO persons for DRUlNGAPtoL and the prisoners from 
PUTTER must belong to this. This transport left for Cermanjjbn 
the 11th or 12th October 1944, I released seme of the prisoners 
from PUTTEII." 


Considering that a written document bcarlnr at the too 
"7 .i). 2707 - (1) 2-l0-*44 20,30 o'clock I C Evening Report 
W.B. Neth, I C (uffz, SCHLFGLL)" contains among other things: 
1, Some 3. Supply trains Friesland area, 1 attack o Wehrcacht 


motor car, 1 officer wounded, carried off, 1 officer fallen, 
1 soldier badly wounded, south of PUTT£l*;f?^5Jto. W, APEL- 
DOORIO ( Retaliatory measures; able-boci^'JJi7^6' >0 Germany 
for compulsory labmir. Rest of population evacuated, FUTTEN 
burned down except for houses of N.S.B. persons and Ketherlanderj 
friendly toV the Germans etc. 

Received: 0, Gcfr. PI ICHLLBOHliR," 


Considering further with regard to the acts charged in 
the opening of the in Ictmcnt nd under 3 in particular: 
that it is moreover a fact of general knowledge that causing par 
of a village to be burned to the ground, women and children to b 
evacuated and a great number of men to be taken away to the 
countrj' of the occupant from the Irrry nature of the acts th€m& 
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themselves mnscounter to all rules of humanity, and also 
that, except under special circumstances v/hlch In this Instance 
hade not appeared at the sitting, everyone of the accused's 
education and position v/ho gives orders for the aforesaid acts 
must be aware of the Incompatibility of these orders with the 
elementary claims of humanity; 

Considering that It Is also a fact of general knowledge • 
that actions such as those declared proved, which contained 
reprisals whereby the aforementioned rights v.ere attacked and 
whereby In no single Instance was a reasonable length of time 
waited In order that the tracing of the authors of the acts of 
resltance might be arrived at, and whereby there was no propor¬ 
tion of any sort betv/een the seriousness of the act of resis¬ 
tance and the scope of the reprisals taken, were contrary to 
the aforementioned rules of International law as well as to the 
elementary rules of humanity, while It Is also a fact of gene¬ 
ral knowledge that except imdcr special circumstances, which In 
this Instance have not appeared at the sitting, everyone of the 
accused's education and position who causes such actions is 
a7/are that they are Incompatible with the aforesaid rules, 
the which with regard to that charged under 1 even appears 
from the previously mentioned statements by t&e accused himself 

Considering that the acts and eftrcumstances appearing 
In the foregoing evidence and the aboveMnentloned acts and 
circumstances of general knowledge which are used as proof 
for each of the acts charged constitute an equal number of 
causal acts and circumstances on the grounds of which the Court 
deems proved and Is convinced that the accused committed the 
acts with which he Is charged, on this imderstandlng that It 
can be accepted as proved; 

that he In the Netherlands, during the time of and In connec¬ 
tion with the war of aggression begun by Germany against the 
Netherlands on 10th May 19^ and before I5th May 1945* as Qer- , 
man military commander in this country, that Is as Wehrmachts- 
befehlshaber In die NlederlSnde, mlsuj[slng his power and 
authority as suchx 

1. intentionally, contrary to the laws and cunstoms of war, 
after an attempt had been mode In ROTTERDAU on 7th August 
19*^2 by one or more persons then \inknov/n to attack a train 
transporting German soldiers as a retaliatory measure caused 
Netherlands hostages to be shot by presenting a demand to 
this effect to the Relchskommissar fttr die besetzten nieder^ 
l&ndlschen Gebleto and urging this functionary to have such 
a measure carried out and holding a conference with him 

for the purpose of having such a measure taken, as a result 
or Khlch five Hetherlanders who were Innocent of the attemp- 
tca attack, name^ PR. R. BAEIDE, Chr. BLHHEVJOLRS, Dr, 

Count O.E.C. van LII!BUR0 STIRUM, r.'.RUYS and baron A.SCUBU: 
IlELPEIiNINCK van der OYE, were shot and killed by a flrlng- 
sqtiad on or about 15 th August 19^2 in GOIRLE municipality ; 

2. intentionally, contrary to the laws and customs of war, af¬ 

ter a German soldier had been shot dead In HAARLEM on or 
about 30th January 19*t3 ^>7 one or more persons unknown 
demanded of and urged the HChere SS- und PollzelfQhrer who 
was also Generalkommlssar fOr das Slcherheitswcsen that a 
number of Netherlands cltize?^ shotild be shot as a retalia¬ 
tory measure, as a result of which ten persons namely* ^ 

-B,Ch1»0N- 


PURL: https://www.legal-tools.org/doc/558163>( 






•14- 


B.-CIIAPON, H.O. DRILSli/v? P. FRANK, T.Th. LEBBE, K.F. REUKAJI, 
W, de la Rffi, R. STREHGHOLT, S.WARIT.NHOVEM, P, WEY and I, 
ZiVANENBEEK, Of whom it was In no way established or proved 
that they were concerned In carrying out that attack, were 
shot and killed by a firing-squad on or about 2nd February 
1943 in BLOEtlENBAAL inunlclp4ilty; 

3; Intentionally, contrary to the lav/s and custams of war and 
of humanity, after an attack had been made In or near PDTTEK 
on the night of 30th September-1st, October 19**^ on German 
soldiers sitting in a car, by hls orders, at anyrate by 
his instructions, as a retaliatory measure caused a great 
part of the able-bodied male population of PUTIEN to be 
arrested by German troops under hls command and had them 
handed over to the SS to be taken off to Germany, as a 
result of which these men with a few exceptions v.ere depor¬ 
ted to Germany, caused women and children to be driven out 
of their hones In PUTTEN and had a great number .of houses 
In PUTTEN set on fire and destroyed 

Considering that where Illegitimacy as well as the 
Intent of illegitimacy form elements of the declaration 
that the charges have been proved Itself, the Court wlhes 
in this connection to discuss the defences brought to bear 
against the declaration that these elements of the Indict¬ 
ment have been proved as being defences against part of 
this declaration; 

Considering that*^hlf connection It is advanced in th< 
first place that the actual transactions declared to be 
proved are not contrary to the laws and customs of war and 
to humanity because they could be Justified as a defence on 
the part of the occupant agaln-jt a resistance illegitimately 
carried out by the populotion of the occupied territory; 

r Considering that counsel has argued In this/acts 

a-cC of W- declared proved formed a reaction on the part of the occupali 
would not have been pennlsslblo, In the first place because 
^ It is said to be a generally recognised rule In internatio¬ 

nal common lav/ that the civilian population of the occupied 
territory must refrain from attacks on the army of occu¬ 
pation, and In the second place, because these acts would 
have been contrary to the obligations laid upon the inhabi¬ 
tants of the occupied territory Jjy the Capitulation Pact co: 
eluded on Ijth Eay 1940 by the Commander In Chief of the 
Combined land and sea forces; 

Considering that the Court rejects this defence on the 
following groundss 

Considering that, even as International law In so far 
as it regulates the way in which a war and an occupation 
must be conducted makes no distinction between a legitimate 
ly or Illegitimately begim v/ar and a legitimate or illegltl 
mate occupation, this same law In so far as It assures the 
, occupant of exemption from punishment for hls reaction to 

acts of resistance committed by citizens of the occupied 
territory does not depend either on the question as to 
whether this resistance is or Is not legitimste, the answer 
to this being in essence Jointly decided by the question 
of the legitimacy or Illegitimacy of the war Itself; 

Considering that for this reason the grounds for ^ 

exclusion v/hlch International law recognises for the 
belligerent and for the occupant continue to apply unabrid- 
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unabrl^ed even If It Is definitely established that the war 
was begun illegitimately on the part of hin who is appealing 
to these grounds for exclusion, and that thus also the question 
of the legitimacy or illegitimacy of the resistance committed 
can have no influence on tlie question os to whether the accused, 
who as a reaction to acts of resistance v/hlch had been committed 
carried out the actions declared ])roved, can appeal to an exclu¬ 
sion from punishment in virtue of international law, which 
question must therefore be ansv;ered quite independent of the 
defence brought foward; 

Considering that the Court is aware tliat with this view 
a contradiction arises from the fact, that the same Internationa] 
law v/hlcb forbids a uar of aggression, nevertheless v/hen such a 
war is being carried on assures exemption from punishment^.' to 
him who violated international law by beginning that war^but 
on the other hand it is the opinion of the Court that internatio¬ 
nal law, in so far as it regulates the way a war and occupation 
must be conducted still had xxnabrldged force and full validity 
during tlie second world war, and that the contradiction arising 
therefoom is a result of the state of imperfection in which the 
international community found Itself at the time the acts decla-i 
red proved were committed, which imperfcct^as state has to be 
accepted by the Ju^^E* as the existing law; 

Considering that the rule, that the legitimacy or illegiti¬ 
macy of resistance by civilians has no Influence when answering 
the question as to whether the occupant can appeal to a ground 
for exclusion by international law in the present state of the 
latter, only admits of exception if it concerns deeds by the 
inhabitants of the occupied territory which form a direct defend 
against Shelolatlon of international law by the occupant, which a 
acts are then a Justifiable defence which the occupant may not 
punish or answer by reprisals, of which acts of resistance how¬ 
ever there is ntvtalk in the present Instance; 

Considering t* at with regard to this the Court wished 
further to let it be known as its considered judgment that it l 
does not subscribe to the arguments on the grounds of 7;hich 
counsel considers the resi^ance committed in the present case 
to be Illegal; 

Considering that Counsel has certainly advanced that it 
is a rule of internationolCommon law that the civil population 
must refrain from attacks on the array of occupation, but that 
the 0ourt denies that such a rule would exist, in the sense 
that the civil population would be violating a duty in-law vls- 
S-vls the occupant by acts of resistance such as occurpd here; 

Considering that as long as international laW^^^regulatlng 
the way amr and an occupation must be conducted does not dis¬ 
criminate between a legitimate and an illegitimate occupation 
a rule of that sort would be unthinkable; 

Considering that if such a rule does exist it only has 
the significance that the civil population, if it considers 
Itself justified in committing acts of resistance, must know 
that in general counter-measures within the limits set by 
international law may be taken against such with impunity by the 
occupant, and that therefore the question whether the civil po¬ 
pulation in occupied territory is Justified in acts of reslstanci 
must be answered entirely according to other standards and apnt 
from *he question as to v/hether acts of resistance mtybe answered 
by reprisal measures; 

-conslderlng- 
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Conslderlng that the above explanation of the alleged 
rule Is also in comilete agreenent with the regulation made by 
International law with regard to espionage, according to which 
a belligerent violates no right of the opposing party by making 
use of espionage, v.'hlle on the other hadiLespionage can be 
countered with impunity by the opposing party who may Inflict th 
*ke severest penalties on the spies themselvesj 

Considering that counsel has appealed further to the 
contents of the Capitulation Pact concluded on l5th L'ay 19^ 

In order to demonstrate that the population of the Netherlands 
had a duty In law vls-i-vls the occupant to refrain from acts 
of roLstance; 

Considering that this appeal falls because-apart from the 
fact that the said pact Itself does not contain such an obliga¬ 
tion on the civil population but only an obligation on the part 
of him who In the name of the Netherlands forces concluded 
the pact to Issue such an order to the population, which obli¬ 
gation was moreover compiled with - this pact Is a capitulation 
one which can Impose no obligations on the civilians of the 
occupied territory unless ratified by the Netherlands Government 
which ratification did ndt take place; 

Considering that Counsel has further advanced that the 
actions charged against the accused were not contrary to the 
rules and customs of war and to humanity because they would be 
justified by International law as reprisal measures; 

Considering that as has already been weighed^ In the 
opinion df the Court It Is not the legitimacy of the reprisals 
taken which Is concerned here but only their exemption from 
punishment; and the Court will therefore also \indeistand the 
defence In this sense; 

Considering that the Court holds this defence to liave no > 
foundation with regard to all the points of the Indictment and 
the declaration whereby these v/ere said to have been proved; 

Considering that it Is a fixed rule of International 
common law that If It Is wished with impunity to take reprisal 
measures such as those declared proved, which reprisal measures 
hit innocent people for acts not originating with them but 
with certain Individual fellov-citlzeus« the two following 
conditions must certainly be complied with* 

1. first, that the reptlsal meamres must be extrem e moan s 
to protect the safety of the occupant and therefore only 
to be applied if the actual authors of the adts which give 
rise to reprisals cannot be found and pvinished; 

2. then, that there must be a due proportion between the act 
whlcli gives rise to reprisal measures and the reprisal measu¬ 
res themselves; 

Considering that in the opinion of the Court neither 
of these two conditions was complied with In the cases under 
consideration; 

Considering then with regar d to the first.act charged 

tliat the first condition was not complied with now that it has 
been definitely established at the sitting that some days before 
the execution of the five hostages the German authorities were 

-already- 
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already on the track of the author or authors of the attack 
at ROITEBDAL: and that the accused knev/ thlSf while it has not 
appeared In one single respect that there was an urgent neces¬ 
sity to resort at once to the taking of measures against JlM 
Innocent persons without analtlng the result of a proper 
Investigation! all the more so that the atta ck In question 
failed end not one German soldier v/as killed or wounded by Itj 
that the second condition laid down was also not compiled with, 
there being In the Court's opinion no due proportion between 
the abortive attack on the one hand and the shooting of five 
Innocent hostages, only one of whom moreover was arrested after 
the attack, on the other; 


Considering with.regard to the second m<?f charged 

that in this case too the aforesaid first condition cannot 
be considered to have been complied with for the shooting 
of ten so-called "communists" as a rcplrsal for the killing 
of one German non-commissioned officer In HAARLEK occurred 
only three days after the act had taken piece so that there 
can have been no talk of a proper inquiry as to the author 
or authors; 


Considering that counsel has also put forward the 
defence with regard to this point that the state of emergency 
would justify the fact that this condition was not fully com¬ 
plied with in the present instance, this defence being illus¬ 
trated thus, that in view of the military situation In which 
Germany found Itself and seeing the many attacks which had 
already taken place in the neighbourhood of HAARLEH direct 
Interverntlon was necessary for reasons of prestige and self- 
preservation, and that there was here thus a question of 
military necessity; 

Considering that the Court most emphatically rejects 
this defence; 

Considering then thnt this propostion would lead 
to the pernicious theory that: 

"ICrlcgsralson geht vor Krlegsmanier" (the arguments of war 
take precedence over the manner of warfare) and that It Is 
a generally recognised rule of International law that mili¬ 
tary necessity may not cause the rules of International law 
regarding was anC occupation to be put on one side, otherwise 
International law woiild become entirely Illusory on this point; 


Considering Indeed that this rule Is based on the 
following, that the rules which International law has drawn 
up on this point have been given expressly In the knowledge 
that conflicts with the claims of military necessity could 
here arise and precisely In order to put definite limits to 
what may occur with Impunity In war and to the means by which 
it may be tried with Impunity to attain the objects of the war, 
and that on these grounds conflicts foreseen by the Internatio¬ 
nal legislator and for which for thnt reason he wished to make 
a regulation cannot naturally put this regulation on one side; 

Considering that the second condition Is also not 
complied with In this case, for even If It may not be possible 
to lay down fixed rules about the "due proportion" mentioned 
there, the shooting of ten Nehterlands civilians, of whom it 

-In- 


PURL: https://www.legal-tools.org/doc/55816j 








-18. 


in no way appeared that they were concerned in that attack» 
for one German non-commissioned officer killed must in any 
case be considered as much too extrCmej 

Considering with regard to the third act charged(PDTl’EH )' 
that here, too, neither of the aforementioned conditions was 
complied with, in fact in this case it has not appeared that 
a serious inquiry after the author of authors was started befoi* 
the retaliatory measures described above were taken the very 
day after that of the attack, this causing all the more sur¬ 
prise from the fact that the wounded and kidnapped German 
officer was again in German hands on the early morning of 
Monday 2nd October 19^4, thus already before the reprisal 
measures were carried out, it following from this that it 
can in every way be assumed that a seriously undertaken in¬ 
vestigation could have led to the discovery of the author(s) 
of the attack; 

that further, in the opinion of the Court there is no due pro¬ 
portion in this case also^^tween the attack on two German 
officers on the one hand on the other the burning to the 
ground of a part of PUT TEN village and the evacj^tlon of women 
and children and deportation Of a great part of the male popu¬ 
lation to the coimtry of the occupant; 

Considering that Counsel in this connection has further 
advanced that hostages could have been shot with Impunity here 
and that thus a fortiori the lesser reprisals which were ac¬ 
tually carried out could take place with impunity; 

Considering that the Court rejects this defehce because, 
apart from the fact that the killing of hostages in the case 
under discussion certainly could not have taken place with 
impunity because the first mentioned condition was in no way 
compiled with, the reprisal measures actually taken, by which 
the liberty, the rights of the family and the property of a 
great number of Innocent cltizeos were violated, while there 
was also thecfcnce of still more serious results, certainly i 
weigh heavier that the killing of a single or very small number 
of civilians; 

Considering that counsel has further argued that even 
had the accused's aforesaid actions been contrary to the laws 
and customs of war he. accused. Knew nothing about them , so that 
here the plan demanded for a conviction is lacking; 

Considering that the Court Judges this defence also 
to be fully refuted by what has been weighed with regard to the 
evidence in this connection; 

Considering furthermore that, as has appeared at the 
sitting from his own statements as well as from those of wit¬ 
ness RAUTER, the accused to account for his demand that hos¬ 
tages be shot as a result of the attacks at ROTTERDAM and 
HAARLEM, has always appealed to a "Refill" by the O.K.T/. and to 
"lUhrerbefehlo" and has not stated that he considered the 
measures asked for by him, as well as those which he ordered 
v/lth regard to FUTTE!;, to be Justified by the rules of war; 

Considering that the Court is then also of the opinion 
that the accused Indeed bothered little or not at all about 
the question as to "what might or might not" according to the 
rules of war, but his statement that after having received the 
order from the O.K.W, regarding the attack at ROTTERDAM he 
said* "Jetzt haben wlr die Eordschwelnerel da", a^so shows 


PURL; https;//www.legal-tools.org/doc/558163/^ 







•19* 


that he must have been fully aware that with his demands and 
orders In question he had gone outside the limits v/lthln which 
the rules of land warfare allow what would otherwise be a crime; 

/further Considering/that counsel has In addition advanced that the 

accused is not punishable because when he committed the actions char* 
ged against bli^^g^which have been declared proved he found himself 
in a state of-emei^f^eiiey (Nothstand)| as the attacks called a con¬ 
flict of legaC Interests Into being for hlm.namely, the safety of 
the German V/ehrmacht on the one hand and the Interests of the 
Netherlands population on the other; 

Considering that the Court holds that this argiiment too is 
Incorrect and rejects It on the grounds that a state of emergency 
such as that mentioned only comes Into question when an immediate¬ 
ly threatening danger exists which can only be removed by taking 
Immediate action, which cannot be said of the attacks now under 
consideration; 

Considering that coimsel as a groimds for exclusion has also 
appealed to the fact that the accused committed the actions charged 
against him by order of his superiors, namely the "Otoerkommando 
der nehrmacht" (O.K.II).}; 

Considering that this argument also falls; 

Considering that it has already been decided above that the 
aforesaid actions were contrary to the laws and customs of war end 
therefore Illegitimate, also that the accused must have been aware 
of this, from which the Illegitimacy of the said orders follows; 

Considering that In the law on the customs of war as this 
has developed in the last few years It Is generally voiced that 
a subordinate who has committed a crime can only successfully appeal 
to an order received to that effect from his superior If he did 
not know that this order was Illegitimate and It could not be 
e^epted of him that he should know of this Illegitimacy, while 
ir this Is not the case the appeal can at most lead to the acceptance 
of extenuating circumstances for the subordinate; 

Considering that It may furthermore be remarked here that 
only with regard to the first act charged has the accused appealed 
tc^irect order by the O.K.W.; 

Considering that counsel has also spoken of the conception 
of "duress” although he has made no definite appeal to this, and 
has given it as his opinion that non-compliance by the accused 
with the above orders could have meant danger to life for him, 
perhaps even the loss of his own life; 

(Considering that this defence too does not stand because the 
high position occupied by the accused, who moreover as has been 
established was a prot4g^ of GOIiHING's,in the Court's opinion makes 
this danger Improbable while furblier even had it existed for the 
accused lie ought to have risked it, for as V/ehrmachtsbefehlshaber 
it was his lawful duty to protect the lives of the population; 

Considering that at the end of his speech for the defence 
counsel has remarked further that the maximum punishment which 
can be Inflicted on the accused on conviction is three years' 
Imprisonment; 


-consIdering- 
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Considering that the Court also cannot agree with 
this froci the very fact that v»hat has been declared proved 
with regard to the accused does not constitute one of the 
crimes specified in article 91 of the Llllitary Penal Codex 
(See footnote); 


Considering moreover that both from article 27a of the 
Extraordinary Penal Law Decree, which next to the violation 
of international law and of the rules of humanity refers to 
6<)her acts punishable by Netherlands law, as well as from 
the history of hov/ this article came into being, the legis¬ 
lator having wished next to the rule for Netherlands military 
men laid down in article 91 of the ililitary Penal Code to make 
a special rule for those who, when in the war, state or 
public se3r7lce of or for the enray, act contrary to interna¬ 
tional law and to humanity, it follows most clearly that with 
the acts punishable according Netherlands law referred to in 
article 27a of the Extraordinary Penal Code article 91 of 
the Military Penal Code is particularly not meant, but on the 
contrary what are meant are those punishable acts which do 
not make the violation of an international obligation punish¬ 
able as such tut which ptotect those legal Interests which are 
affecte^by such violation of international law; 

Considering that the Special Cpurt does n6t deem proved 
^ anything more or otharwised charged against the accused than 

^ has been declared proved above and therefore in respect to 
g that an acquittal should follow; 

5 Ccnsldcrlng that with regard in particular to what appaas 

S in the opening of the indictment and uiuJer 3 primary the 
» Court does not consider it proved that as a result of accusedds 
I action the majority of the men deported to Germany died in 
I horrible circumstances; 



Considering with iVEgird to this that it has not been 
proved that the accused knew or must have known that the 
deported men would be put into a concentration camp in 

Germany, and where it has been proved that the death of the 

majority of these men was the result of being in such a camp 
that result cannot in the penal sense be called a result 
of the actions of the accused which have been declared proved; 

Considering moreover that it lias been established that 
the death of these men v/as the result of their being in 
German concentration camps and that they v/ere there as the 
result of an order^ which was Issued after consultation between 

the chief of staff of the B.B.H, and the Sicherhcltsdienst, 

while it has in no way been established that this further 
order was a result which could be reasonably expected of 
the first order given by the accused and declared to have 
bean proved, so thht the Court can lot the question drop 
as tewhother the accused had any share in this second order 
of 7/hich nothing appears in the indictment; 


5 (footnote) 

3 Art. 91 . Mil. Penal Code: 

5 "He who intentionally acts against the enemy contrary to 
5 any provision appearing in a pact holding good bet’.reen the 
-§ Netherlands and the power with which the Netherlands is at 
3 v;ar or to any regulation laid down as a result of such pact 
^\shall be punished with at most three years imprisonment. 
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Considering that what has been declared proved constitutes 
the crimes ofi 

During the time of the present war and before 15 l!ay 19^+5 when 
In the aetl v o military service of the enemy being guilty of any 
war crime as expressed In article 6 under i> of the Charter of 
the London Agreement of 8th August 19^5* repeated several times* 
and of any crime against humanity as expressed In article 6 imder 
C of the said Charter, provided for and made punishable by arti¬ 
cles 27A and 28 of the Kxtraordinary Penal Law Decree and article 
57 of the Penal Code, which crimes also contain the elements of- 
or at anyrate show the greatest similarity to -the following 
acts punishable according to Netherlands lawj 

1. by misuse of authority Intentionally Inciting to murder, com¬ 
mitted several times; 

2, by misuse of authority Intentionally Inciting deliberate arson 
through which there Is fear of common danger to property, 
committed several times; 

3* by misuse of authority intentionally inciting the deliberate 
and illegal destruction of any property belonging to another, 
committed several times; 

4. by mlsuseh of authority intentionnlly Inciting kidnapping, 
committed several times; 

5* during the time of the present v/ar Intentionally exposing 
another to kidnapping the enemy, committed several times 
t:hls act In several cases having resulted in loss of liberty 
for more than one month; 

6, by misuse of authority Intentionally Inciting the "by force 
illegally compelling another to do something", committed 
several times; 

which crimes have respectively been provided for and made pim- 
ishable in Netherlands law by articles 47, 57, 289, 157, 350 
and 278 of the Penal Code, articles 26, 1, 11, and 28 of the 
Extraordinary Penal Law Decree and 284 of the Penal Code; 

Considering that the accused is therefore piuilshable, no 
circumstance having appeared v/hich ?/ould remove or excluded 
his liability to punishment; 

Considering with regard to tlte punishment to be Inflicted 
on the accused? 

that accused was one of the three chief personnages who made the 
years of tlie occupation a hell for Ketherlanders, a man who to¬ 
gether with the Reich Commissioner, SEYSS E«QUAliT and the General 
of the 'Waffen SS, KAU?ER, helped to spread a wave of National- 
Socialist terrorism over our Country and who, as a worshipper 
of HITLER and a pnt^gS of GOERIHQ,under the motto of "the end 
Justifies the moans" did everything In his power ruthlessly 
(rQckslchtlos) to help further the victory of the Third Great 
Reich, but the Court on the other hand wishes to take Into 
account the already advanced age of the accused as well as the 
clrcumstancok that of the aforesaid three chief personnages 
he was undoubtedly tlie least guilty, and as a General In the 
army often found himself In a very difficult position as a result 
of superior orders; 

In view further of article 27 of the Penal Codoj 


Declares the accused guilty of the acts qualified and 
declared proved above and therefore punishable; 

-dentenccs- 
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Sentencea him on that account to Twelve Years * imprison¬ 
ment j 

Decrees that the time spent in detention by the condemned 
since l5th January 19^6 be subtracted in full when serving this 
sentence of imprisonment; 

Declares not proved anything more or otherwise charged 
against the accused than has been declared proved above; 

Acquits him of such. 


Sentence passed by 

Dr, Baron J.A.G. de VOS van STEEN’.VIJK, President 

Dr. Professor D, van ECK, Judge 

Rear-Admiral K. van ALLER, Ullltary Judge« 

in the presence of 

Dr. H.H. KIRCmiLD^EK, Clerk of the 

Court I 

and pronounced at the public sitting of the aforesaid Special 
Court on 12th August 1948. 


S/H.H, KIRCHHEINER S/de VOS van STEENWIJK 

r. van £CK 
K. van ALLBR. 


JV. 
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TEL,: TERminua 3081 


Rusaell Squcire House 
Russell Square 
London, ?r.C.l. 




Dear Miss Sweeny, 


Thank you for your letter of S September 1949 and 
the enclosed translations of Judgments in the oases against 
Ahlbreoht, Beck and Gerbig. 

In regard to your inquiry I hove to advise you that 
no more translations will be required in future as the study 
of Dutch trials and the report upon them will be concluded 
in about two or three weeks. 

I thank you very much for your kind cooperation in 
the matter. 


Yours sincerely. 


J. J. Lltawskl 
Consiltant 

Division of Human Rights 


Miss J.Sweeny, 

Secretary to Dr.M.tf.Mouton, 
Corel van Bijlondtlaan 1, 
The Hague. 
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